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STATEMENT OF THE | SSUE

The issue is whether Petitioner is entitled to a |icense as
alimted surety/bail bond agent.

PRELI M NARY STATEMENT

By | etter dated Novenber 2, 2002, Respondent i nforned
Petitioner that it was denying his application for a |license as
alimted surety/bail bond agent. The letter states that, on
Cctober 15, 1971, Petitioner entered a plea of guilty to the
charge of Breaking and Entering with Intent to Conmmt a
M sdeneanor, a felony, and the court w thheld adjudication of
guilty. The letter states that Section 648.27(2), Florida
Statutes, provides that Respondent may not issue a |icense for
any individual found untrustworthy, and Section 648.34(2)(e),
Florida Statutes, provides that the qualifications for a bai
bond agent include not having been convicted of, or pleaded
guilty or no contest to, a felony.

By Motion for Leave to Amend Notice of Denial filed
March 10, 2004, Respondent requested | eave to anmend its deni al
letter to add an additional ground for denying the |icense
application. The new ground is that Petitioner fal sely denied
in his application that he had ever been charged, convicted,
found guilty, or pleaded guilty or no contest to a crine,
regardl ess whet her adjudication of guilt was withheld or a

j udgnment of conviction was entered.



At the hearing, neither party called any w tnesses.
Petitioner offered into evidence no exhibits. Respondent
offered into evidence seven exhibits: Respondent Exhibits 1-7.
Al'l exhibits were adm tted.

The court reporter filed the transcript on May 5, 2004.
Respondent filed a proposed reconmended order on May 18, 2004.

FI NDI NGS OF FACT

1. On July 22, 2002, Petitioner signed, under penalty of
perjury, a statenent declaring that his application for a
license as a limted surety/bail bond agent was true. 1In the
application, Petitioner answered "no" to the question:

Have you ever been charged, convicted, found
guilty, or pleaded guilty or nol o contendere
(no contest) to a crinme under the | aws of
any nunicipality, county, state, territory,

or country, whether or not adjudication was
w t hhel d or a judgnent of conviction was

entered?"
2. By Information dated February 28, 1971, the State of
Fl ori da charged Respondent with "unlawfully and fel oniously
break[ing] and enter[ing]" into a dwelling with the intent to
commt a felony--nanmely, grand |larceny. By Order entered
Cct ober 15, 1971, the court acknow edged that Respondent had
entered a plea of guilty to "breaking and entering with intent

to conmt a m sd[deneanor],” wthheld adjudication of guilt,

and placed Petitioner on three years' probation. By Oder



entered August 15, 1974, the court term nated Petitioner's
probation, noting that he had successfully conpleted it.

CONCLUSI ONS OF LAW

3. The Division of Administrative Hearings has
jurisdiction over the subject matter. 88 120.569 and 120.57(1),
Fla. Stat. (2003).

4. As an applicant, Petitioner has the burden of proving
that he is entitled to a limted surety/bail bond agent |icense.

Departnent of Transportation v. J. W C. Conpany, Inc., 396 So.

2d 778 (Fla. 1st DCA 1981).
5. Section 648.34(2)(e), Florida Statutes, provides:

To qualify as a bail bond agent, it nust
affirmati vely appear at the tine of
application and throughout the period of
licensure that the applicant has conplied
with the provisions of s. 648.355 and has
obt ai ned a tenporary |icense pursuant to such
section and:

(e) The applicant is a person of high
character and approved integrity and has not
been convicted of or pleaded guilty or no
contest to a felony, a crinme involving noral
turpitude, or a crinme punishable by
i mprisonnent of 1 year or nore under the |aw
of any state, territory, or country, whether
or not a judgnment or conviction has been
ent er ed.

6. Section 648.45(2), Florida Statutes, provides in
material part:

The departnent shall deny, suspend, revoke,
or refuse to renew any |license or appoi nt nent
i ssued under this chapter or the insurance
code, and it shall suspend or revoke the



eligibility of any person to hold a |icense
or appoi ntnment under this chapter or the

i nsurance code, for any violation of the |aws
of this state relating to bail or any
violation of the insurance code or if the

per son:

(a) Lacks one or nore of the

qual ificati

ons specified in this chapter for

a |license or appointnent.
(b) Has nade a material msstatenent,
m srepresentation, or fraud in obtaining a

|i cense or
obtain a |

*

appoi ntnment, or in attenpting to
cense or appoi ntnent.
*

*

(e) Has denonstrated |ack of fitness or

trustwort hi
busi ness.

*

ness to engage in the bail bond

* *

(k) Has been found guilty of, or has

pl eaded gui
crine invol
puni shabl e
under the |

Ity or no contest to a felony, a
ving noral turpitude, or a crinme
by inprisonnent of 1 year or nore
aw of any state, territory, or

country, whether or not a judgnent or

convi ction

7. Section 810

has been entered.

.05, Florida Statutes (1971), classified as

a felony of the third degree the breaking and entering any

dwel ling with intent

8. Respondent

to conmmt a m sdeneanor.

| awful |y denied Petitioner's application on

two grounds: a material msstatenment in the application and the

pleading guilty to a

It is

felony in 1971.

RECOMVIVENDATI ON

RECOMVENDED t hat the Departnment of Financial Services enter

a final order denying Petitioner's application for a |license as

a limted surety/ bai

bond agent.



DONE AND ENTERED t his 30th day of June, 2004, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED

Honor abl e Tom Gal | agher
Chi ef Financial Oficer
Departnent of Financi al
The Capitol, Plaza Level

Fl ori da.

bebs 40l

ROBERT E. MEALE

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 30th day of June, 2004.

Servi ces
11

Tal | ahassee, Florida 32399-0300

Mar k Casteel, Genera
Depart ment of Fi nanci al
The Capitol, Plaza Level

Counsel
Servi ces
11

Tal | ahassee, Florida 32399-0300

Santi ago Lavan-dera

Law O fice of Pena and Lavan-dera
7950 Northwest 155th Street, Suite 201
M am Lakes, Florida 33016

Eduar do Federico Godoy
969 East 29th Street
Hi al eah, Florida 33013



Ladasi ah Jackson

Di vision of Legal Services
Department of Financial Services
200 East Gai nes Street

Tal | ahassee, Florida 32399-0333

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this recormended order. Any exceptions
to this recormended order nmust be filed with the agency t hat
will issue the final order in this case.



